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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTARTE (M), 

BISWANATH CHARIALI 

G.R. Case No-832/2013 

Under Sections 279/304-A, IPC 

State Vs. Toybulla Khan 

 S/O Mohibulla Sheikh 

 Of Kaki Chalchali 

 Under Kaki P.S., Nagaon (Assam) 

Present: AbdusSattar, AJS 

Counsels: Ms. J. Kalita, learned Addl. P.P. 

     Mr. B. Azad, learned advocate for defence 

 

Date of Evidence:19.8.15, 29.1.16, 17.1.17 

Date of Argument: 23.2.2017 

Date of Judgment: 09.3.2017 

 

J U D G M E N T 

1. Prosecution story of the case is that on 29.11.2013, at about 11.30 a.m., 

while AlifaKhatun, aged about 6 years, was crossing NH 52, vehicle bearing 

registration No.AS-07-C-3114, going towards Gohpur from BiswanathChariali, hit her 

causing injuries. The injured succumbed to injuries on the way to Hospital at 

Tezpur. AkbarAli, father of the deceased, has lodged the ejahar on 30.11.2013.  



2 
 

 

 2.  On receipt of the ejaharPolice registered a case as BehaliP.S.Case No-

172/2013 under Sections 279/304-A, IPC. During investigation police arrested 

accused person namely Taybulla Khan and released him on bail. 

3. On completion of investigation the Investigating Officer (I.O.) filed charge 

sheet against the aforesaid accused namely Taybulla Khan for trial for offence 

punishable under sections 279/304-A, IPC. 

4. Accused person appeared before the court on issuance of process and 

copies of relevant documents are furnished to him. Particulars of alleged offence 

punishable under Sections 279/304-A, IPC are stated to the accused person to 

which he pleaded not guilty and claimed to be tried.  

5. Prosecution has examined eight (8) witnesses during trial. Examination of 

the accused person under Section 313 of Cr.P.C. is recorded. Defence adduced no 

evidence. I have heard arguments advanced by learned counsels for both the 

parties. 

6. POINTS FOR DECISION: 

  Whether the accused person, on 29.11.2013 drove the vehicle bearing 

registration No-AS-07-C-3114 in a manner rash or negligent and caused accident at 

Kulaguri village over National Highway and thereby caused serious injuries and 

death ofAlifaKhatun and thereby committed offence punishable under sections 

279/304-A? 

DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

7. PW-6, Dr. Jogen Chandra Bey who was on duty as Senior Medical and Health 

Officer at Behali Block P.H.C. has conducted, on 30.11.2013, post mortem 

examination of AlifaKhatun, aged six yearsin connection with Behali P.S. GDE 

No.609 dated 29.11.2013. Ext-2 is the post mortem report and Ext-2(1) is signature 

of PW-6. 

 Contents in Ext-2: 
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i) Multiple abrasion present over the body, forehead, left side face, 

abdomen, right thigh and foot 

ii) Extensive abrasions over the back of various size and shape 

iii) Spinal cord injured at LS level 

iv) Rectum and coil of colon coming out through anal canal. etc. 

 All the injuries described in Ext-2 are ante mortem. PW-6 has opined that 

death was due to haemorrhage as a result of injuries sustained. 

 In cross examination PW-6 has deposed that post mortem was conducted 

within 36 hours after death.  

8. PW-2, Akbar Ali is the informant and father of deceased AlifaKhatun who 

lodged the ejahar, Ext-1. PW-2 used to work in a brick industry at Behali. His 

mother had come to the brick industry and on the date and time of occurrence PW-

2 brought his mother to make her board the vehicle at the high way at Kulaguri and 

accordingly made his mother board a magic vehicle. AlifaKhatun, Abdul Sahid and 

Maqbul were waiting across the road on left side. At that time a govt. bus coming in 

full speed from BiswanathChariali side towards Lakhimpur side hit AlifaKhatun, PW-

2’s six years old daughter, and went away. Her intestine came out from anus. Alifa 

was standing on left side of the bus which hit her and she fell down on kucta 

portion of the left side.  

 In cross examination PW-2 has deposed that he had come to send his 

mother to Kumaliya on a vehicle which goes towards BiswanathChariali and the 

accident took place after his mother and son namely Jahur Islam boarded the 

vehicle. PW-2 has further deposed in cross examination that they all crossed the 

road, they hold Alifa by her hands, and then the bus hit his daughter.  

9.     PW-1, Abdul Sahid works with PW-2 and on the date and time of accident 

himself and AlifaKhatun were waiting for PW-2 on the kutcha portion of the road. 

The A.S.T.C bus came from Chariali side towards Gohpur side in full speed and hit 

AlifaKhatun. Version of PW-1 is that they were waiting on the left side of driver’s 

hand of the A.S.T.C. bus which hit the girl who was thrown to the side due to 

impact of hit.  
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 In cross examination PW-1 has deposed that Nazir, Maqbul, Akbar and 

others had gathered at place of occurrence.  PW-1 has denied the suggestion that 

he reached place of occurrence only after getting information about the accident.  

10.     PW-4, Maqbool Hussain also works with informant and on the date and time 

of occurrence PW-4 accompanied informant and AlifaKhatun to make his mother 

board a vehicle. Nazir, Abdul Sahid (PW-1) and AlifaKhatun were standing together. 

The A.S.T.C. bus,in full speed, on its left side hit AlifaKhatun who fell down and her 

intestine came out from the anus.  

11. From the evidence narrated hereinbefore it is found that PW-1, PW-2, PW-4 

are eye witnesses of the accident. Evidence of PW-1, PW-2 and PW-4 corroborates 

each other. Defence could not shake their testimony.  

12. PW-5, Nazir Ahmed reached the place of occurrence as he heard commotion 

due to accident and saw the girl lying on left side of the road. PW-5 found PW-1and 

PW-4 also at place of occurrence.  

13. PW-3, Baijnath Prasad also works with informant. PW-3 heard about 

commotion of the accident and reached the place of occurrence and saw the girl 

lying on the road. 

14. Defence could not shake evidence of PW-3 and PW-5.  

15. It is a fact that PW-1, PW-2, PW-3, PW-4 and PW-5 could not state the 

name or registration No.of the bus causing the accident. This is also proved by the 

PWs that the bus did not stop at place of occurrence and had left it. 

16. PW-8, UmeshBordoloi (I.O.) has deposed in cross examination that accused 

had surrendered at Helem P.S. and accused, under section 313 of Cr.P.C., has 

admitted this fact. 

17. PW-8 was entrusted with enquiry of the case on the basis of Behali P.S. GDE 

No.609 dated 29.11.2013. PW-8 is also I.O. of this case (Behali P.S. Case 

No.172/2013). The I.O. has drawn up sketch map of the place of occurrence but 

the same is not available with case record and he admits that it is not available with 
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case diary. PW-8 had sent the injured for medical treatment. Version of I.O.is that 

the injured had succumbed to injuries and post mortem was also conducted. 

18. The I.O. has prepared seizure list vide Ext-3. Ext-3(2) is signature of I.O. 

Ext-3 reveals that (i) vehicle (bus) bearing registration No.AS-07C-3114, (ii) R/C of 

vehicle (AS-07C-3114), (iii) I/C, (iv) D/L AS-0219920031716 etc. are seized. During 

cross examination of PW-8 defence has not disputed Ext-3. In examination under 

section 313, Cr.P.C., accused has admitted seizure of the aforesaid articles.  

19. PW-8 has exhibited the MVI report vide Ext-4 which he collected. Ext-4 

reveals that vehicle bearing registration No.AS-07C-3114 in connection with Behali 

P.S. GDE No.609/2013 was found mechanically and structurally in good condition. 

Defence has not disputed Ext-4 in cross examination of I.O. Besides it is fact that 

the bus after causing the accident left the place of occurrence and the bus was 

handed over at Helem P.S.  

20. PW-7, Pranjal Kumar Nath was serving as Probationary S.I. at Helem P.S. 

and, on 30.11.2013, staff of Behali P.S. seized a bus and its documents, in his 

presence, at Helem P.S. Ext-3(1) is signature of PW-7. Defence declined to cross 

examine PW-7.  

21. PW-8 (I.O.) has identified the signature of Officer in Charge of Behali P.S. 

namely LambitGogoi as Ext-1(1) in the ejahar. Ext-1 is the ejahar lodged by PW-2.  

Defence has not disputed the ejahar in cross examination of PW-2 and PW-8. Ext-1 

is lodged by PW-2 on 30.11.2013 alleging the accident on 29.11.2013. Defence has 

not disputed the Ext-1 and cross examined the PWs on Ext-1. 

22. From the entire evidence on record it is established that on 29.11.2013 at 

about 11.30 a.m. informant, his daughter (now deceased) AlifaKhatun, PW-1 and 

PW-4 were at atKulaguri on NH-52 and at that time the vehicle bearing registration 

No. AS-07C-3114 going towards Gohpur from BiswanathChariali had hit AlifaKhatun 

on its left side causing serious injuries and also left the place of occurrence. 
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23. Accused person’s defence: 

 Under section 313 of Cr.P.C. the accused person has stated that the bus was 

stopped on signal given by passengers and after boarding of passengers the 

handyman signalled for running of the bus and accordingly he (accused/driver) 

started the bus. The deceased also tried to board the bus which the handyman did 

not notice and accordingly he was also not aware of it and the kid sustained injuries 

as the wheel ran over her. 

24. It is crystal clear from materials on record that defence taken by accused 

under section 313, Cr.P.C. are not whispered by defence in cross examination of 

PWs.Hence, these are found to afterthought. 

25. It is established that there were three more persons along with the deceased 

at the place of occurrence on the left side of the bus causing the accident. There is 

no defence whisper that bus could not save the girl as its right side was blocked by 

vehicles from opposite side or any other obstacles on road. Under such 

circumstances the bus could have been slow in speed or stopped seeing a 6 years 

old kid. The accused driver even did not use the brake of the bus which was 

mechanically sound as per MVI report. 

26. The entire episode of accident and its subsequent events are admitted by 

accused in his examination under section 313 of Cr.P.C. The prosecution witnesses 

have corroborated the place of occurrence. Under such circumstances non 

availability of sketch map in case diary or case record is not fatal for prosecution 

case and thereby does not cause injustice to defence. The defence has not disputed 

the place of occurrence during cross examination of PWs.  

27. The entire evidence on record and discussion thereon make it crystal clear 

that accused person’s driving was rash or negligent causing the accident of 

AlifaKhatun and her death. The prosecution has proved the case beyond all 

reasonable doubt against the accused. Accused driver namely Taybulla Khan is 

found guilty of rash or negligent driving and causing death by rash or negligent act. 
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28. Accused driver namely Taybulla Khan is convicted for committing offence 

punishable under sections 279/304-A of IPC.  

29. During sentence hearing the convict has appealed that he is the only bread 

earner of his family having his school going kids. 

30. Considering the seriousness of the offence and rampant rash or negligent 

driving on road the convict is not given benefits of the Probation of Offenders Act. 

     ORDER 

31. Accordingly, convict Taybulla Khan is sentenced to simple imprisonment for 

3 months with fine of 500/- for offence under section 279 of IPC and indefault of 

payment of fine simple imprisonment for 10 days. Convict is sentenced to simple 

imprisonment for 3 months with fine of Rs 500/- for offence under section 304-A, 

IPC and in default of payment of fine simple imprisonment for 10 days. Sentences 

shall run concurrently. His bail bond shall remain in force for next six months from 

the date of this judgment. Zimma of the seized articles already given shall remain 

intact. 

 Copy of judgment be given free of costs to convict. 

 Given under my hand and seal of this court on this 9thday of March, 2017. 

 

 (typography by me)                                 (ABDUS SATTAR) 
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   APPENDIX 

Witnesses: 

PW-1:AbdulSahid 

PW-2: Akbar Ali 

PW-3: Baijnath Prasad 

PW-4: Maqbool Hussain 

PW-5: Nazir Ahmed 

PW-6: Dr. JogenChBey 

PW-7: Pranjal Kr Nath 

PW-8: UmeshBordoloi 

Documents: 

Ext-1: Ejahar 

Ext-2: post mortem report 

Ext-3: seizure list 

Ext-4: MVI report 

Ext-5: charge sheet 

    

     (ABDUS SATTAR) 

 

 


